
TOWN OF SILT 
REGULAR BOARD OF TRUSTEES AGENDA 

MONDAY, JULY 13, 2020 – 7:00 P.M. 
MUNICIPAL COUNCIL CHAMBERS 

 
 

ESTIMATED 
TIME 

AGENDA 
ITEM 

PUBLIC 
HEARING or 

ACTION 
ITEM 

STAFF 
PRESENTOR 

    
 Agenda  Tab A 

7:00 Call to order 
 

 Mayor Richel 

 Roll call   
 Pledge of Allegiance and Moment of Silence 

 
  

7:05 Public Comments - The Mayor will announce the time for 
public comment.  Persons desiring to make public comment 
on items not on the agenda shall activate the “raise hand” 
function in the meeting program.  For persons who will 
participate in the meeting by telephone, they should send an 
email by 5:00 p.m. on the day of the meeting to 
sheila@townofsilt.org indicating their desire to make public 
comment. For those attending in person, a “Sign in Sheet” is 
available in the Council Chambers.  Each speaker will limit 
comments to no more than three (3) minutes, with a total 
time of 30 minutes allotted to public comments, pursuant to 
Section 2.28.020 of the Silt Municipal Code.   
 

  

7:20 
 

Consent agenda –  
 

1. Minutes of the June 22, 2020 Board of Trustees 
meeting  

2. Renewal of Kum & Go Fermented Malt Beverage 
License 

3. Renewal of Columbine Liquor Retail Liquor License 
 

 
Action 
Item 

 
Tab B 

Mayor Richel 

 Conflicts of Interest 
 

  

7:25 Agenda Changes 
 

  

7:25 
5 min 

Resolution No. 18, Series 2020, A RESOLUTION OF THE 
TOWN OF SILT, COLORADO APPROVING A MINOR 
SUBDIVISION FINAL PLAN AND PLAT FOR PROPERTY 
KNOWN AS THE VILLAGE AT PAINTED PASTURES 
ANNEXATION, LOCATED SOUTH OF THE EXISTING 
PAINTED PASTURES SUBDIVISION AND EAST OF THE 
LYON COMMERCIAL PLANNED UNIT DEVELOPMENT, 
WITHIN THE TOWN OF SILT, GARFIELD COUNTY, 
STATE OF COLORADO (continuance requested by 
applicant) 
 

Public 
Hearing 

Tab C 
Director Aluise 

7:30 
30 min 

Mountain Waste & Recycling Annual Rate Increase 
request – Mike Hinkley 
 

Action 
Item 

Tab D 
Administrator 

Layman 
8:00 

15 min 
Water Plant status update 
 

Info 
Item 

Tab E 
Director 
Fonner 



8:15 
20 min 

Resolution No. 30, Series 2020, A RESOLUTION OF THE 
BOARD OF TRUSTEES OF THE TOWN OF SILT TO 
INCREASE WATER AND WASTEWATER SYSTEM 
IMPROVEMENT FEES FROM THE DATE OF THIS 
RESOLUTION TO DECEMBER 31, 2020, WITHIN THE 
TOWN OF SILT, GARFIELD COUNTY, STATE OF 
COLORADO 
  

Action 
Item 

Tab F 
Director Aluise 

8:35 
10 min 

Transportation Master Plan 
 

Info  
Item 

Tab G 
Administrator 

Layman 
8:45 

15 min 
Silt Castle LLC v. Town of Silt update 
 

Action 
Item  

Tab H 
Attorney 
Sawyer 

9:00 
5 min 

Administrator and Staff reports 
 

Info 
Item 

Tab I 
Administrator 

Layman 
9:05 

10 min 
Updates from Board / Board Comments 
 

  

9:15 
45 min 

Executive Session – For a conference with the Town 
Attorney for the purpose of receiving legal advice on specific 
legal questions under CRS Section 24-6-402(4)(b) – Richard 
Dally PC v. Town of Silt; for the purpose of determining 
positions relative to matters that may be subject to 
negotiations, developing strategy for negotiation, and 
instructing negotiator under Section 24-6-402(4)(e) – Golden 
Gate; and for discussion of a personnel matter under CRS 
Section 24-6-402(4(f) – Town Administrator evaluation  

  

10:00 Adjournment 
 

  

The next regularly scheduled meeting of the Silt Board of Trustees is Monday, July 27, 2020.  Items on the 
agenda are approximate and intended as a guide for the Board of Trustees.  “Estimated Time” is subject to 
change, as is the order of the agenda.  For deadlines and information required to schedule an item on the 
agenda, please contact the Silt Town Clerk at 876-2353.   
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TOWN OF SILT 
REGULAR BOARD OF TRUSTEES MEETING 

JUNE 22, 2020 – 7:00 P.M. 
 

The Silt Board of Trustees held their regularly scheduled meeting on Monday, June 22, 2020.  
Mayor Richel called the meeting to order at 7:01 p.m. 
___ 
 
Roll call    Present Mayor Keith Richel 
       Mayor Pro-tem Kyle Knott  
       Trustee Justin Brintnall 
       Trustee Sam Flores 
       Trustee Andreia Poston   
       Trustee Jerry Seifert  
     Absent  Trustee Sam Walls 
 
Also present remotely were Town Administrator Jeff Layman, Town Clerk Sheila McIntyre, 
Community Development Director Janet Aluise, Town Treasurer Amie Tucker, Public Works 
Director Trey Fonner, Chief of Police Mike Kite, Town Attorney Michael Sawyer and members of 
the public. 
_____ 
 
Pledge of Allegiance and Moment of Silence 
_____ 
 
Public Comments – There were no public comments. 
_____ 
 
Consent Agenda 
 

1) Minutes of the June 8, 2020 Board of Trustees meeting 
 
Trustee Seifert made a motion to approve the consent agenda as presented.  Trustee 
Poston seconded the motion, and the motion carried unanimously. 
_____ 
 
Conflicts of Interest – Mayor Pro-tem Knott stated for the record that he works in the same 
office as Joe Carpenter but that he is not a co-lister with him and feels that he has no conflict of 
interest tonight.   
_____ 
 
Agenda Changes – Administrator Layman stated that he would like to add a management 
update regarding the water/wastewater plant and that staff would like to present Resolution No. 
28 for a Main Street grant for discussion and requested approval.  Trustee Flores stated that he 
would like to have a discussion about a potential fire hazard by a trail and a pedestrian bridge. 
_____ 
 
Town of Silt Land Listing Agreements – Joe Carpenter 
 
Present tonight was Joe Carpenter who went over the two listings that the town has with him for 
the parcel in front of the Holiday Inn Express and the parcel next to Kum & Go.  He stated that 
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there has been modest activity on them over the last two years.  He suggested that the Board 
extend both contracts but to consider lowering the price on the Main Street parcel.   
 
There was discussion to possibly change listing agents after one more extension.  Attorney 
Sawyer suggested that the Board consider offering financial incentives to the Main Street parcel 
so that the town can draw the type of business they are looking for instead of lowering the price 
just to sell the property.  The Board asked that the Administrator keep them up to date on the 
activity of the two parcels.  
  
Mayor Pro-tem Knott made a motion to extend both contracts until June 20, 2021, leaving 
the prices where they are currently set but adding to the Main Street parcel that financial 
incentives may be available through the town.  Trustee Seifert seconded the motion, and 
the motion carried unanimously. 
_____ 
 
River Valley Metropolitan District Fee Sharing Agreement Proposal 
   
Administrator Layman stated that the proponents of RVMD have revised their position and 
provided a new proposal to share the costs of designing, constructing and financing the 
roundabout.  Staff also provided their counter offer for the Boards review and discussion.  Russ 
Hatle proceeded with his presentation clarifying that construction on the roundabout has to 
begin by August 2021 or the district has to dissolve.  He stated that there would be no fee 
sharing and the town would share no revenue with the district until the district is formed, the 
roundabout is completed and there is construction within the boundaries of the district.  Mr. 
Hatle asked that Board consider their proposal as submitted. 
 
Administrator Layman went over his staff memo outlining the counter offer by staff adding that 
the up-front reimbursement of 50% of Vista use tax and fees should be more in the range of 
$121,000 with a new total of approximately $449,000.  Attorney Sawyer went over Tabor 
explaining that a municipality cannot enter into a multi-year fiscal obligation without going to a 
vote of the people.  Mr. Hatle suggested that they go back to the revenue sharing so that the 
money is paid back into the district and the district would use it to pay back the debt, using the 
same payment structure that they proposed.  He also stated that the roundabout must be 
committed to and under construction before construction can even begin on the 96 multi-family 
units.  
 
Mayor Richel commented about the prior agreement with Painted Pastures to put in the 
roundabout at no cost to the town, and that there is the feeling that the town is being held 
hostage by their demands or the developer would walk.  The Board also discussed the 
opportunity that this development provides at a minimal cost to the town and that the fee sharing 
is based on the roundabout that would benefit the entire town. 
 
Mayor Pro-tem Knott stated that he is favor of the Town Administrators recommendations 
except that the 25% of fees over six years should be lowered to $100,000.  There was 
additional discussion regarding revenue sharing and if there was support for it, extraordinary 
benefit of the roundabout, the added strain on the current overpass and the money that the town 
would need to spend on that project in the future, that the $447,000 contribution by the town is 
still too high and that the town could be setting a precedence with future developers. 
 
Mayor Pro-tem Knott made a motion on the River Valley Metropolitan District fee sharing 
agreement proposal to reimburse the following:  1)  up front reimbursement of 
roundabout use tax $26,209, 2)  reimbursement of 50% of Vista use tax and fees of 
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approximately $121,000 and 3)  25% of fees up to $100,000 over six years payable as a 
reimbursement not a credit to go back toward the River Valley Metro District to pay down 
the debt.  Trustee Brintnall seconded the motion, and the motion carried with Trustees 
Seifert and Flores voting nay.    
 
Mr. Hatle stated that he would be recommending to the partners of Raley, Vista Opportunity 
Fund and to their Board that they consider from the fees paid by the project, contributing an 
additional $200,000 into the overpass fund as seed money to use towards raising the money 
needed to build the overpass.   
_____ 
 
Coronavirus Aid, Relief and Economic Security (CARES) Act Funds Collaboration 
Agreement with Garfield County 
 
Administrator Layman stated that the CARES Act has allocated money for local governments to 
reduce the financial impact of the pandemic by allowing towns like Silt to be reimbursed for 
costs incurred from the effects of COVID-19.  The State of Colorado is distributing $275 million 
and are requiring that local governments with qualifying expenses enter into a Collaboration 
Agreement with the County.  He added that the Town of Silt has been allocated $273,000 in 
relief money and that the town has expended unbudgeted funds for hours worked on COVID 
related activities and are currently tabulating those costs.  Staff asks that the Board approve this 
agreement so that staff can move forward. 
 
Trustee Seifert made a motion to approve the Coronavirus Aid, Relief and Economic 
Security (CARES) Act Funds Collaboration Agreement with Garfield County.  Trustee 
Brintnall seconded the motion, and the motion carried unanimously. 
_____ 
 
Resolution No. 28, Series 2020, A RESOLUTION SUPPORTING THE GRANT APPLICATION 
FOR A STATE OF COLORADO DEPARTMENT OF LOCAL AFFAIRS REVITALIZING MAIN 
STREETS GRANT UP TO $50,000 IN ORDER TO OFFSET THE COSTS ASSOCIATED WITH 
REPAIRING AND REPLACING SIDEWALKS WITHIN THE MAIN STREET DOWNTOWN 
AREA IN THE TOWN OF SILT, GARFIELD COUNTY, STATE OF COLORADO 
 
Director Fonner stated that this grant is from money set aside by the Colorado Department of 
Local Affairs to allow towns to improve walkways to help encourage pedestrian mobility and 
enhance economic vitality.  He stated that there are three sidewalk areas in town that are 
narrow and/or contain trip hazards that would qualify for this grant money.  The Town would be 
required to provide a 10% match and the work would need to begin within 30-days of the 
contract being signed.     
 
Mayor Pro-tem Knott made a motion to approve Resolution No. 28, Series 2020, A 
RESOLUTION SUPPORTING THE GRANT APPLICATION FOR A STATE OF COLORADO 
DEPARTMENT OF LOCAL AFFAIRS REVITALIZING MAIN STREETS GRANT UP TO 
$50,000 IN ORDER TO OFFSET THE COSTS ASSOCIATED WITH REPAIRING AND 
REPLACING SIDEWALKS WITHIN THE MAIN STREET DOWNTOWN AREA IN THE TOWN 
OF SILT, GARFIELD COUNTY, STATE OF COLORADO.  Trustee Poston seconded the 
motion, and the motion carried unanimously. 
_____ 
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Management update on the Water/Wastewater Plant 
 
Administrator Layman announced that Utilities Director Jack Castle would be retiring and asked 
that everyone thank him for his 13 plus years of service with the Town.  He added that Director 
Fonner would be assisting Zubin Falberg with the plant to evaluate the next steps.  He also 
explained that Jack had been working with Zubin over time to prepare him, adding that Zubin 
also has the required licenses in order to operate the plants.   
_____ 
 
May 2020 financials and balance sheets and 2020 budget status update 
 
Treasurer Tucker went over the May 2020 financials and balance sheets.  Administrator 
Layman provided a status update adding that capital projects remain on hold due to COVID-19. 
_____ 
 
Updates from Board / Board comments 
 
Trustee Flores stated that a citizen commented to him about the overgrown brush along the 
paved trail leading from the stage up to Eagle’s View, adding that it poses a fire hazard.  Staff 
will research this to see who the property belongs to.    Trustee Flores also commented about 
the accident on the overpass this morning involving a pedestrian, adding that there is an 
alarming number of pedestrians that use the overpass.  He stated that it is a major concern of 
how dangerous it is for people to walk across it.  There was discussion on how to try and get 
people to use the 16th Street underpass as an alternative.  Director Fonner provided the Board 
with an update on where the town is right now on the redesigning of the interchange and 
pedestrian walkway.  People were reminded to pay attention to pedestrians when driving across 
the overpass and for pedestrians to consider wearing safety vests.   
 
The Board congratulated Jack Castle on his retirement and thanked him for his years of service 
with the Town.  They also thanked staff for their work and reminded everyone to be respectful 
and take care of your neighbors.   
_____ 
 
Adjournment 
 
Trustee Seifert made a motion to adjourn.  Trustee Brintnall seconded the motion, and 
the motion carried unanimously.  Mayor Richel adjourned the meeting 9:12 p.m. 
_____ 
 
Respectfully submitted,  Approved by the Board of Trustees 
 
 
____________________________  ____________________________ 
Sheila M. McIntyre, CMC  Keith B. Richel 
Town Clerk  Mayor 
 
 

 

 



















TOWN OF SILT 
BOARD OF TRUSTEES REGULAR MEETING 

July 13, 2020 
Council Action Form 

SUBJECT: Village at Painted Pastures Final Plat 

PROCEDURE: (Public Hearing) Resolution 18, Series of 2020, A RESOLUTION OF THE TOWN 
OF SILT, COLORADO ("TOWN") APPROVING A MINOR SUBDIVISION FINAL PLAN AND PLAT 
FOR PROPERTY KNOWN AS THE VILLAGE AT PAINTED PASTURES ANNEXATION, LOCATED 
SOUTH OF THE EXISTING PAINTED PASTURES SUBDIVISION AND EAST OF THE LYON 
COMMERCIAL PLANNED UNIT DEVELOPMENT, WITHIN THE TOWN OF SILT, GARFIELD 
COUNTY, STATE OF COLORADO 

RECOMMENDATION: The Applicants request a CONTINUANCE to submit further documents and 
negotiate the Subdivision Improvements Agreement. 

SUMMARY AND BACKGROUND OF SUBJECT MATTER: On May 26, 2020, the Board 
approved Ordinances 3 and 4 (Annexation and Zoning), although those documents (ordinances), the 
Annexation and Development Agreement, and the Annexation Plat have not been recorded. On April 8, 
2020, the Planning & Zoning Commission approved the Village at Painted Pastures Sketch Plan (3 lot 
minor subdivision). The Town has existing infrastructure throughout the subdivision (water and 
wastewater). 

FUNDING SOURCE: 

ORDINANCE FIRST READING DATE: 

ORDINANCE SECOND READING DATE: 

RESOLUTION READING DATE: 

ORIGINATED BY: 

PRESENTED BY: 

DOCUMENTS ATTACHED: 

TOWN ATTORNEY REVIEW [X] YES [ ] NO 

SUBMITTED BY: 

Janet Aluise, Community Development Director 

1 

Raley Ranch Project, LLC 

N/A 

N/A 

July 13, 2020 (continuance requested) 
July 27, 2020 (public hearing) 

Raley Ranch Project, LLC 

Janet Aluise, COD 

Resolution 18, Series of 2020; 

INITIALS 

REVIEWED BY: 

Jeff Lay 



TOWN OF SILT 
RESOLUTION NO. 18 

SERIES OF 2020 
 
A RESOLUTION OF THE TOWN OF SILT, COLORADO (“TOWN”) 
APPROVING A MINOR SUBDIVISION FINAL PLAN AND PLAT FOR 
PROPERTY KNOWN AS THE VILLAGE AT PAINTED PASTURES 
ANNEXATION, LOCATED SOUTH OF THE EXISTING PAINTED PASTURES 
SUBDIVISION AND EAST OF THE LYON COMMERCIAL PLANNED UNIT 
DEVELOPMENT, WITHIN THE TOWN OF SILT, GARFIELD COUNTY, STATE 
OF COLORADO 
  
 WHEREAS, the Local Government Land Use Control Enabling Act of 
1974, §§29-20-101, et seq., C.R.S.; Article 23 of Title 31, C.R.S.; and other 
applicable laws grant broad authority to the Town of Silt, Colorado (“Town”) to 
plan for and regulate the development and use of land on the basis of the impact 
thereof on the community and surrounding area; and 
 
 WHEREAS, Raley Ranch Project, LLC, a Colorado limited liability 
company (hereinafter referred to as “Owner”), 8191 E. Kaiser Boulevard, 
Anaheim, California 92808 is the owner of real property comprised of a 9.223-
acre parcel and a 2.001-acre parcel, both south of the existing Painted Pastures 
Subdivision and east of the Lyon Commercial Planned Unit Development, 
hereinafter known as the “Subject Property”, as further described in “Exhibit A” 
hereto, within the Town of Silt, Garfield County, state of Colorado; and 
 
 WHEREAS, on or about January 10, 2020, the Owner submitted an 
Annexation Application, a Petition for Annexation, and an Affidavit of Circulator 
for the Subject Property and further known as the Village at Painted Pastures 
Annexation; and  
 
 WHEREAS, on or about April 8, 2020, the Planning & Zoning Commission 
approved the Village at Painted Pastures Sketch Plan for a three-lot commercial 
and multi-family planned unit development; and  
 
 WHEREAS, on or about May 26, 2020, the Board approved Ordinance 3, 
Series of 2020, an ordinance annexing the Village at Painted Pastures; and  
 
 WHEREAS, on or about May 26, 2020, the Board approved Ordinance 4, 
Series of 2020, an ordinance applying planned unit development zoning to the 
Village at Painted Pastures; and 
  
 WHEREAS, on or about July 27, 2020, the Board of Trustees (“Board”), 
following a continued public hearing, considered the Village at Painted Pastures 
Minor Subdivision Final Plat and Plan; and   
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 WHEREAS, on or about July 27, 2020, the Board considered Resolution 
18, Series of 2020 in a continued public hearing, and determined that the Village 
at Painted Pastures Minor Subdivision Final Plat and Plan, should be approved 
with conditions, as the project was in the best interest of the Town’s citizens. 
  
NOW, THEREFORE, BE IT RESOLVED, BY THE BOARD OF TRUSTEES OF 
THE TOWN OF SILT, COLORADO THAT the Village at Painted Pastures Minor 
Subdivision Final Plat and Final Plan for property known as the Village at Painted 
Pastures Annexation, located south of the existing Painted Pastures Subdivision 
and east of the Lyon Commercial Planned Unit Development, within the Town of 
Silt, Garfield County, State of Colorado, is hereby approved, as presented and as 
such, with the following conditions: 
 
 
 
  
TBD 
 
 
 
 
      
INTRODUCED AND THE PUBLIC HEARING CONTINUED at a regular meeting 
of the Board of Trustees of the Town of Silt, Colorado held on the 13th day of July 
2020. 
 
READ, PASSED, ADOPTED AND ORDERED PUBLISHED at a regular 
meeting, following a continued public hearing of the Board of Trustees of the 
Town of Silt, Colorado held on the 27th day of July, 2020. 
 
 
 
       TOWN OF SILT 
 
 
ATTEST:     
       __________________________ 
       Mayor Keith B. Richel 
_______________________  
Town Clerk Sheila M. McIntyre, CMC 
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Exhibit A 
Legal Description 

 

 





From: Mike Hinkley
To: Jeff Layman; Trey Fonner
Cc: Sheila McIntyre; Doug Goldsmith; Mike Hinkley
Subject: Town of Silt - Request for 2020 Annual Rate Increase
Date: Monday, June 29, 2020 10:01:27 AM
Attachments: 20200629093717872.pdf

Jeff,
 
Please find this e-mail with the attached documents as written request from Mountain Waste &
Recycling to the Town of Silt for an Annual Rate Increase as described in the 2018 Contract (Sections
4.3 & 4.4) executed on August 1, 2018.   The agreement requires a 30 day written notice for all Rate
Increases & Contract Extension.  
 
Please except this e-mail as our official written notice requesting a annual rate increase.
 
Please contact me with any questions.
 
Thank You
 
 

 
Mike Hinkley
District Manager | Mountain Waste & Recycling
Direct :    970-340-7022
Mobile:    970-319-8193
Mike.hinkley@mountainwaste.com
Mike.hinkley@wasteconnections.com
 
 
 

mailto:mike.hinkley@mountainwaste.com
mailto:jlayman@townofsilt.org
mailto:trey@townofsilt.org
mailto:Sheila@townofsilt.org
mailto:doug.goldsmith@mountainwaste.com
mailto:mike.hinkley@mountainwaste.com
mailto:Mike.hinkley@mountainwaste.com
mailto:Mike.hinkley@wasteconnections.com
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TOWN OF SILT 
RESOLUTION NO. 30 

SERIES OF 2020 
 

A RESOLUTION OF THE BOARD OF TRUSTEES (“BOARD”) OF THE TOWN 
OF SILT (“TOWN”) TO INCREASE WATER AND WASTEWATER SYSTEM 
IMPROVEMENT FEES FROM THE DATE OF THIS RESOLUTION TO 
DECEMBER 31, 2020, WITHIN THE TOWN OF SILT, GARFIELD COUNTY, 
STATE OF COLORADO 
 
 WHEREAS, the Town of Silt Board of Trustees (“Board”) typically 
establishes annually all fees and deposits in order to compensate the town for 
costs and expenses incurred as a result of the Town’s response to the public’s 
requests for service; and  
 
 WHEREAS, the Board recognizes that setting the fees contemplated 
herein annually (or as often as necessary) is a fair and equitable way to cover the 
Town’s actual expenses related to the Town’s capital improvement costs for both 
the domestic water plant and water distribution system, as well as the 
wastewater treatment plant and the wastewater collection system, as detailed in 
the 2019 Water/Wastewater/Irrigation Master Plan; and  
 
 WHEREAS, the Town’s Water Engineer Michael Erion estimates that the 
costs to these systems will require the water system improvement fee and the 
wastewater system improvement fee each to be increased from $5,835.98 to 
$8,753 per EQR to simply maintain the existing system, or $11,060 per EQR to 
complete necessary capital improvements; and  
 
 WHEREAS, the Board is cognizant that raising the system improvement 
fees by such a large amount per EQR might have dampening effects on building 
permit issuance, and therefore increasing the fees from $5,835.98 per EQR to 
$6,500 per EQR is both more palatable to consumers and helpful to the Town’s 
water and wastewater capital improvement fund to maintain the existing system; 
and  
 
 WHEREAS, although costs to maintain such systems increase each year, 
the Town has not increased water system improvement fees or wastewater 
system improvement fees since 2009; and  
 
 WHEREAS, the Board determines the fees herein proposed to be 
reasonable and necessary in order to cover the Town’s expenses; and 
 

 
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE 

TOWN OF SILT COLORADO, that: 
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Section 1. 

 
 

The Board of Trustees hereby adopts the following fees: 
 

Water System Improvement 
Fee 

$6,500 per EQR 

Wastewater System 
Improvement Fee 

$6,500 per EQR 

 
 
 
NOW, THEREFORE BE IT RESOLVED, that the Town of Silt Board of  

Trustees approves the preceding fee that will be effective from July 13, 2020 to 
December 31, 2020. 
 
 
 

INTRODUCED, READ, PASSED, AND ADOPTED THIS 13th day of July, 2020. 
 
 
 
 
 
 

      TOWN OF SILT 
 
 
             
      Mayor Keith B. Richel 
ATTEST: 
 
 
       
Town Clerk Sheila M. McIntyre, CMC 



1 
 

Interoffice Memorandum 
 

To:  Jeff Layman, Town Administrator 
From:  Janet Aluise, Community Development Director  
Re:  System Improvement Fees - 2020 
Date:  June 29, 2020 
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
Water and wastewater system improvement fees constitute the largest singular charges related to building 
permit issuance.  The system improvement fees are a component of the capital infrastructure and 
replacement that occurs at the Water Treatment Plant and the Wastewater Treatment Plant, but is also 
used to fund mains, tanks, and pumps, when necessary. As such, this fee, in association with the 
calculated portion of EQR attributable to a proposed use, must accurately represent the impact that such 
use will have on the water/wastewater system.  Below is a history of the system improvement fees (tap 
fees) over the years, as well as a potential schedule, based on the Board’s last discussion: 
         

      System Improvement Fee Schedule with modest increases 
Year Water Wastewater 

   
2000 $3,000 $3,000 
2001 $3,500 $3,500 
2007 $3,500 $3,500 
2008 $4,900 $4,900 
2009 $5,194 $5,192 
2010 $5,505.64 $5,505.64 

2011 - present $5,835.98 $5,835.98 
2020 potential $6,500* $6,500* 
2021 potential  $7,500* $7,500* 
2022 potential  $8,500* $8,500* 
2023 potential  $9,500* $9,500* 

   
 Erion’s suggested increase $11,060* $11,060* 

  * Recommended by Water Engineer Michael Erion 
 

* “The Town currently serves 1648 EQRs. The water treatment plant is operating at 50% of its 
capacity and could serve approximately 3,300 EQRs. The 20 year capital improvements plan is 
designed to provide service for growth including replacement and upsizing of water transmission 
lines and constructing additional system storage. Therefore, RESOURCE believes 3,300 EQRs is 
a reasonable basis for determining the tap fee rate.  As shown on Table 1, the resulting tap fee 
rate is $11,060 per EQR. RESOURCE notes that if the tap fee were based only on the existing 
infrastructure, the rate would be $8,750 per EQR. While the capital improvements plan includes 
items that increase the capacity of the system, some items are for the benefit of all users. 
Therefore, RESOURCE recommends a tap fee rate of $9,875.  
The current tap fee rate is $5,835.98 per EQR and the 2019 analysis recommends a tap fee rate 
at $9,875 per EQR. It is recommended that the Town phase in the new rate over a 3 year time 
frame. The rate would be $7,000 for 2020 and increasing to $10,000 by 2023. It is recommended 
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that the annual rate then be increased by 3% each year to account for inflation.” 
 

In 2008, at the height of the Great Recession, tap fees were increased dramatically from $3,500 to $4,900 
per EQR (each, water and wastewater). This likely had a great effect on the rate of building permit 
issuance, but obviously cannot be the sole reason for the Town having no (or few) applications. After its 
adoption, Ordinance 8, Series of 2008 required an automatic 6% escalation of the system improvement 
fees, until 2012, when the Board of Trustees changed the mechanism for setting the fee from ordinance 
(Silt Municipal Code) to Resolution (non-codified adoption by Board). This procedural change allowed 
the Board of Trustees to review the fee in a cost-efficient, annual fashion, where national and local 
economic factors could be considered, as well as the rate of building permit submittals.   
 
Each year since 2012, the Board has reviewed fees in this fashion and has not elected to increase the 
system improvement fees. One of the reasons for the Board keeping the fees the same was the fact that 
there was not an engineering study that specifically supported the fees. These fees are generally in 
conformance with neighboring communities, although not all communities have the same needs, systems, 
or impacts.  

 
As the Town recently completed its Water/Wastewater/Irrigation Master Plan, this study was a quick 
follow-up to ensure that the fees in place are adequate to complete the proposed and necessary 
improvements over a twenty-year time period. Mr. Erion suggests that the system improvement fees are 
not adequate to cover the Town’s existing infrastructure. Therefore, any request for reduction of system 
improvement fees should be heavily scrutinized, and the staff should provide the Board with engineering, 
legal, and planning perspectives so that the Board can make an informed decision.  Anything less than full 
research and disclosure constitutes a basis for other applicants to question the EQR chart and the system 
improvement fee schedule.  In his memorandum dated December 5, 2019, Mr. Erion suggests that the 
Town’s institution of .6 EQR for a tiny home is accurate, but that the existing .2 EQR for 12-pound 
washing machines should be increased to .3 EQR.  Mr. Erion suggests that the Town increase its system 
improvement fees, as seen on the preceding page. 
 
 
 

Community Water System Improvement Fee Wastewater System Imp. Fee 
Parachute $4,875 $4,875 
Glenwood Springs $5,141 $5,526 
New Castle $6,000 $6,000 
Rifle $5,743.27 $6,382.37 
RFWSD $3,700 $6,500 



 

 

 

Jeff Layman, Town Manager December 4, 2019 

Town of Silt 

PO Box 70 

Silt CO  81652 

 

RE: Town of Silt – EQR and Water Tap Fee Update 

 

Dear Jeff: 

 

At the request of the Town of Silt (Town), Resource Engineering, Inc. (RESOURCE) reviewed 

and updated the Town’s Equivalent Residential Unit (EQR) schedule and potable water tap 

fee.  The first task includes providing a recommended EQR rating for “Tiny Homes” and 

updates to the existing schedule.  The second task is to review the existing tap fee and 

recommend an updated tap fee, if appropriate, based on a rational nexus for the fee.  The 

EQR and tap fee update are presented below. 

 

SUMMARY 

 

Based on RESOURCE’s analysis, the following recommendations are offered to the Town. 

 

1. The EQR rating for a “Tiny Home” is recommended at 0.6 EQR. 

 

2. The EQR rating for additional washing machines, up to 12 pound capacity (A.2., B.5., 

C.6. and J.2.) is recommended at 0.30 rather than 0.20. 

 

3. The Potable Water Tap Fee rate is recommended at $9,875 per EQR based on a 

rational nexus methodology for determining the fee.  The new rate could be phased in 

over 4 years starting with $7,000 per EQR in 2020 and increasing to $10,000 by 2023. 

 

EQR SCHEDULE 

 

Existing 

 

The Town’s EQR schedule is set forth in the Table of Equivalent Units in Section 13.04.260 if 

the Town Municipal Code.  An EQR value is used by water and sewer service providers for 

purposes of tap fees for water and sewer facilities.  The EQR represents a widely accepted 

methodology for equitably determining the cost to buy into the existing systems.  The existing 

infrastructure includes diversion and treatment facilities, water/sewer mains, storage tanks, lift 

stations, and pressure reducing valves.  Some of these facilities have an inverse relationship 

to daily water use.  For example, fire flows are a significant portion of storage tank and water 
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main sizing (and looping of water mains).  Multi-story multi-family buildings require more fire 

flow capacity than single family units.  For sewer systems, there is both a hydraulic locating 

and an organic loading to the system that requires treatment and must meet discharge 

standards.  The organic loading is the same whether the toilet uses 5 gallons or 1.5 gallons 

and the concentration is higher in lower flows requiring more treatment to meet standards.  

Tap fees provide revenue to the Town’s capital improvement funds and are utilized so that 

development pays its own way rather than being subsidized by monthly service fees of 

existing residents.   

 

The origin of the Town’s current EQR schedule is not readily traced to a report in the Town’s 

archives.  However, review of the EQR schedule indicates that it is reasonable and generally 

consistent with other municipalities in the area.  It is RESOURCE’s opinion that the EQR 

schedule is based on reasonable engineering values, is equitable, and has a rational basis 

for the ratings.  A proposed update is provided below. 

 

Proposed Update 

 

The Town will be reviewing a land use application for a subdivision that includes “Tiny Homes.”  

The Town currently does not have a specific category for a Tiny Home and RESOURCE was 

asked to provide an EQR rating for such, and any other updates that may be recommended. 

 

A Tiny Home is a 400 square foot (or less) single family dwelling unit with a kitchen and a 

bathroom.  It is essentially the same as an accessory dwelling unit or apartment with one 

bathroom.  Based on the existing Town Code, an EQR rating of 0.60 would be appropriate 

and consistent with a studio apartment.  From a water rights engineering analysis, a single 

family home (1.0 EQR) would be assumed to have 3.5 occupants and a Tiny Home 2 

occupants.  This results in an EQR rating of 0.6 (2/3.5 X 1.0).  Also, as discussed above, the 

EQR rating must reflect the fact that storage tanks and water mains must be sized to 

accommodate fire flows and peak hour usage.  Therefore, RESOURCE recommends an EQR 

rating of 0.60 for a Tiny Home. 

 

In reviewing the EQR schedule, RESOURCE noticed a minor inconsistency with laundry 

facilities.  Consistent with other municipalities, washing machines with a capacity of up to 12 

pounds are generally rated at 0.35 EQR.  The Town’s rating for laundry facilities with up to 

three machines is 1.0 EQR (0.33 EQR per machine).  Therefore, RESURCE recommends 

increasing the additional washing machine rating from 0.20 EQR to 0.30 EQR.  This change 

would occur in categories A.2, B.5., C.6., and J.2. 

 

POTABLE WATER TAP FEE 

 

RESOURCE was asked to review and update, if appropriate, the potable water tap fee.  A 

prior analysis for the Town’s tap fee could not be located.  The current potable water tap fee 

is $5,835.98 per EQR.  The tap fee was reportedly set at $3,500 in 2007 and has increased 

annually at rates between 3% and 6%. 
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The Town imposes a tap fee on new development to offset the cost of infrastructure and 

related costs such as water rights.   

 

Rational Nexus 

 

The Town’s tap fee must meet a rational nexus test and have a reasonable connection 

between the fee charged and the impact from new development.  For tap fees, the rational 

nexus involves developing a cost per EQR.  The cost per EQR provides a reasonable 

connection between the demand on the Town’s water infrastructure from new development 

and the cost to the Town to provide the facilities necessary to meet the demand.  As presented 

earlier, the Town has an EQR schedule that is equitable, reasonable, rational, and consistent 

with other municipalities. 

 

Another factor in the rational nexus is the policies and goals of the Town related to the purpose 

of the tap fee.  These generally include paying for major capital improvements, paying for 

infrastructure to increase the capacity of the system for future growth, minimizing debt and 

monthly service fees to fund debt, equity recovery, and maintaining cash reserves for 

emergency and capital expenses.  The 2019 Water-Wastewater Irrigation Master Plan 

specifically identifies capital improvements and the goal of funding these improvement with 

tap fees. 

 

The Colorado Supreme Court set criteria for a defensible tap fee in Krupp v. Breckenridge 

Sanitation District (2001).  The criteria includes a clear underlying philosophy for the fee that 

is legally implemented (Town goals, water master plan, and Town Municipal Code), fair and 

rational basis for class distinctions (EQR schedule), tap fee study completed by competent 

independent experts (RESOURCE), use pertinent data and analysis correctly done (factual 

data on water facilities and AWWA method), and resulting rate and fee charge is rational (rate 

set within range of RESOURCE  analysis and fee charged based on EQR schedule).  This 

letter report provides the Town with a rational nexus utilizing the Town’s EQR schedule, 

estimated costs for wholesale infrastructure, and the water capital improvements plan in the 

2019 Master Plan. 

 

Methodology 

 

A tap fee, also referred to as a system development charge (SDC) or plant investment fee, 

must be an equitable amount based on a methodology that has a rational basis to meet the 

Town’s goals.  The American Water Works Association (AWWA) outlines two methodologies 

for SDC’s in its Manual of Water Supply Practices AWWA M1, “Principles of Water Rates, 

Fees, and Charges.”  These include the Equity Method and the Incremental Cost Method.  A 

hybrid of the two could also be utilized.  The Equity Method approach assess the new 

customers a fee to approximate the equity position of current customers.  The Incremental 

Cost Method is based on the concept of new development paying for the incremental cost of 

system facilities needed to serve new development.  The Hybrid Method includes both existing 

infrastructure and future capital improvement project.  Since the Town has significant existing 
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infrastructure and a capital improvements plan, the Hybrid Method is appropriate for the 

analysis. 

 

Costs 

 

The estimated 2019 cost wholesale infrastructure and the 20 year capital improvements for 

water infrastructure make up the basis for calculating the tap fee.  The number of EQR’s that 

can be served from these facilities allows the tap fee to be expressed in a per EQR 

measurement.  The attached Table 1 summarized the water system costs.  The quantities 

and costs were provided by Town staff, except for water rights, which was developed by 

RESOURCE.  A discussion of costs is presented below.  

 

The Town staff estimated there is over 100 acres in water easements.  However, only 

easements that were purchased by the Town can be included in the analysis.  For purposes 

of this study, one acre of easement is used. 

 

The Town owns several water rights and contract storage water.  For this analysis, the value 

of adjudicating municipal water rights, the value of historic consumptive use credits from 

senior water rights purchased by the Town (water rights dedicated to the town are not 

included), and the value of Ruedi Reservoir storage purchased by the Town are included in 

the cost for water rights. The Town purchased 35 acre feet of HCU in the Last Chance Ditch 

in addition to the 75 acre feet dedicated for Mira Loma.  The Town purchased 217 acre feet 

of storage in Ruedi Reservoir in 2009. 

 

The Town has approximately 144,000 linear feet of treated water pipeline in the Town.  

However, only the transmission lines are considered wholesale infrastructure.  The Town has 

approximately 109,067 linear feet of transmission pipeline.  These pipes are 8 inches and 

larger.   

 

As shown on Table 1, the total 2019 replacement value of the existing wholesale water 

infrastructure and water rights is $28,885,400.  The 20 year water capital improvements plan 

totals $7,613,888.  The total costs for the basis of the tap fee is $36,499,288.   

 

Tap Fee Rate 

 

The Town currently serves 1648 EQR’s.  The water treatment plant is operating at 50% of its 

capacity and could serve approximately 3,300 EQR’s.  The 20 year capital improvements plan 

is designed to provide service for growth including replacement and upsizing of water 

transmission lines and constructing additional system storage.  Therefore, RESOURCE 

believes 3,300 EQR is a reasonable basis for determining the tap fee rate.  As shown on 

Table 1, the resulting tap fee rate is $11,000 per EQR.  RESOURCE notes that if the tap fee 

were based only on the existing infrastructure, the rate would be $8,750 per EQR.  While the 

capital improvements plan includes items that increase the capacity of the system, some items 

are for the benefit of all users.  Therefore, RESOURCE recommends a tap fee rate of $9,875. 
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Implementation 

 

The current tap fee rate is $5,835.98 per EQR and the 2019 analysis recommends a tap fee 

rate at $9,875 per EQR.  It is recommended that the Town phase in the new rate over a 3 

year time frame.  The rate would be $7,000 for 2020 and increasing to $10,000 by 2023.  It is 

recommended that the annual rate then be increased by 3% each year to account for inflation. 

 

Please call if you have any questions or need additional information. 

 

Sincerely, 

 

RESOURCE ENGINEERING, INC. 

 

DRAFT 
 

Michael J. Erion, P.E. 

Water Resources Engineer 

 

MJE/mmm 

1168-8.0 

 

Attachments 

 

CC: Janet Aluise, Town Planner 

 Trey Fonner, Public Works Director 

 

 



Table 1
Town of Silt

Existing Water System and 30 Year Capital Investment Costs

Type Quantity/Capacity
Replacement 

Value
Land 9 acres/WTP‐WWTP  ($40K/acre)  $             360,000 
Easements 1 acre (purchased)   ($30K/acre)  $               30,000 

Water Court Cost Municipal Water Rights
217 AF Ruedi Reservoir
55 AF HCU Last Chance Ditch
4 Tanks
Tank # 1, 800,000 gallons  $          3,336,000 
Tank # 2, 600,000 gallons  $          2,502,000 
Tank # 3, 250,000 gallons  $          1,042,500 
Tank # 4, 150,000 gallons  $              625,500 
Total  $         7,506,000 
Mesa View Pump Station (2‐15 hp submersibles)  $                  4,800 
Sunrise Pump Station (3‐15 hp Berkley pumps)  $ 4,600 
Total  $ 9,400 

PRVs 3 ($5K each)  $               15,000 
2 Micro Filtration Skids  $              800,000 
Building and Associated Infrastructure  $          7,440,000 
Total  $         8,240,000 

Treated Transmission Lines 109,067 linear feet, 8 inch and larger  $       12,000,000 
TOTAL INFRASTRUCTURE  $     28,885,400 
Capital Improvements 20‐Year Water Capital Improvement Plan  $         7,613,888 
GRAND TOTAL  $     36,499,288 
Current EQRs = 1,648
At 50% capacity in WTP (1 MGD)
TOTAL EQRs   3300
2019 TAP FEE RATE
EXISTING INFRASTRUCTURE 8,753$               
WITH CAPTIAL IMPROVEMENTS  $             11,060 

Water Treatment Plant/Capacity

Pump Stations

Water Rights  $             725,000 

Water Tanks

1168‐8.0 12/5/2019





















































   
 

DISTRICT COURT, GARFIELD COUNTY, COLORADO 
 
109 8th Street 
Suite 104 
Glenwood Springs, CO  81601 

▲ COURT USE ONLY ▲ 
Case Number: 2020CV30062 

Div.:  

SILT CASTLE LLC d/b/a THE KIND CASTLE, a Colorado 
Limited Liability Company, 
 
Plaintiff,  
 
v. 
 
TOWN OF SILT through its Board of Trustees, and KEITH 
RICHEL, KYE KNOTT, JERRY SEIFERT,ANDREIA 
POSTON, DINA PRIETO, JUSTIN BRITNAL, and SAM 
WALLS in their official capacity as Trustees,  
 
Defendants.  
Attorneys for Defendants  
J. Andrew Nathan, Reg. No. 3295 
Nicholas C. Poppe, Reg. No. 47507 
NATHAN DUMM & MAYER P.C. 
7900 E. Union Avenue, Suite 600 
Denver, CO  80237-2776 
Phone Number: (303) 691-3737 
Email: ANathan@ndm-law.com; npoppe@ndm-law.com 
 

JOINT STIPULATION FOR DISMISSAL WITH PREJUDICE 

 
 Silt Castle LLC, d/b/a The Kind Castle, and the Town of Silt and its Board of Trustees, 

by and through their respective counsel, hereby submit the following Joint Stipulation for 

Dismissal, with prejudice: 

1. The Kind Castle agrees to dismiss all claims pled in this case, with prejudice, and 

bear its own attorney’s fees and costs. 

mailto:ANathan@ndm-law.com
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2. Consistent with C.R.C.P. 106, The Kind Castle agrees that it remains liable to pay 

the costs associated with preparation of the record and will provide payment to the Town or its 

counsel within fourteen days of this Stipulation being filed. 

3. In exchange for dismissal with prejudice and payment of the record as set forth in 

paragraphs one and two of this Stipulation, the Town agrees to waive any right to collect its 

attorney’s fees and costs related to this matter. 

4. Wherefore, the parties respectfully request that the Court dismiss this case, with 

prejudice, each party to bear their own attorney’s fees and costs, except that The Kind Castle 

shall remain responsible for payment of the costs associated with preparation of the record.  

Respectfully submitted, 
 
 
____________________________________ 
Trevor H. McGarvey, Esq. 
1888 Sherman St., Suite 200 
Denver, CO 80203 
thmcgarveyattorney@gmail.com 
Attorney for The Kind Castle 
 
 
-AND- 
 
 
/s/Nick Poppe  
J. Andrew Nathan, #3295 
Nicholas C. Poppe, #47507 
Attorneys for Defendants  

mailto:thmcgarveyattorney@gmail.com


 3  
 

CERTIFICATE OF SERVICE 
 

I hereby certify that on this Day day of July, 2020, a true and correct copy of the 
foregoing CAPTION was served via the State of Colorado's e-filing system upon the following: 
 
Trevor H. McGarvey, Esq. 
1888 Sherman St., Suite 200 
Denver, CO 80203 
thmcgarveyattorney@gmail.com 
 
 
 /s/Kirstin Baker  
       Kirstin Baker, Paralegal  

mailto:thmcgarveyattorney@gmail.com


   
 

I. DISTRICT COURT, GARFIELD COUNTY, 
COLORADO 

 
109 8th Street 
Suite 104 
Glenwood Springs, CO  81601 

▲ COURT USE ONLY ▲ 
Case Number: 2020CV30062 

Div.:  

SILT CASTLE LLC d/b/a THE KIND CASTLE, a Colorado 
Limited Liability Company, 
 
Plaintiff,  
 
v. 
 
TOWN OF SILT through its Board of Trustees, and KEITH 
RICHEL, KYE KNOTT, JERRY SEIFERT,ANDREIA 
POSTON, DINA PRIETO, JUSTIN BRITNAL, and SAM 
WALLS in their official capacity as Trustees,  
 
Defendants.  
 

ORDER GRANTING JOINT STIPULATION FOR DISMISSAL WITH PREJUDICE 

 
 THIS MATTER, having come before the Court upon the parties’ Joint Stipulation for 

Dismissal with prejudice and the Court being fully advised, 

 HEREBY GRANTS the Stipulation. This case shall be dismissed, with prejudice, each 

party to bear their own attorney’s fees and costs, except that The Kind Castle shall pay for the 

costs associated with preparation of the Rule 106 record and will provide payment to the Town or 

its counsel within fourteen days of this Stipulation being filed. 

         ________________________ 
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         District Court Judge 
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